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1. PURPOSE OF REPORT 
 
1.1  The purpose of this report is to outline progress on the development of the Section 

75 (of the NHS Act 2006) Partnership Framework Agreement.  
 

1.2 Secure approval from the Health and Well Being Board for the Better Care Fund 
Section 75 Agreement 2015/16 between Rotherham Council and Rotherham 
Clinical Commissioning Group.  

 
1.3 Formally approve the BCF Governance arrangements outlined in Schedule 2, to 

ensure the Locality meet the requirements of  NHS England: The Operationalisation 
of the Better Care Fund in 2015/6 

 

 
 

2. RECOMMENDATIONS 

 
 The Health & Well Being Board is asked to: 

 

2.1     Approve the Better Care Fund Section 75 Agreement. 

 

2.2   Approve the Interim Better Care Fund Executive and Operational Groups 

Terms of Reference outlined in Schedule 2 of the above plan. 

 

   

3. INTRODUCTION / BACKGROUND 

 
3.1 The Better Care Fund (BCF) was established by Government to provide funds to 

local areas to support the integration of health and social care.  
 

The Better Care Fund Plan for Rotherham developed 15 schemes to promote and 
develop integration, and these schemes are set out in the Rotherham BCF Plan- a 
plan which was fully approved by NHS England on 21st January 2015. 

 
3.2     NHS England have specifically requested in their operational guidance for 2015/6 

that a formal agreement is established in each locality to enable the CCG  and the 
local authority to work collaboratively in delivering the services set out in the BCF 
plan. The NHS England requirement is for an agreement using Section 75 of the 
National Health Service 2006 Act. This partnership framework agreement gives 
powers to local authorities and health bodies to establish and maintain pooled 
funds, out of which payment may be made towards expenditure incurred in the 



 

exercise of prescribed local authority functions and prescribed National Health 
Service (NHS) functions.  

 
3.3 A Section 75 agreement is used when there is some cross-over of functions 

between the two organisations; to allow the two organisations acting in partnership 
to pool budgets or create non-pooled funds, to agree that staff carrying out the 
inter-related functions can undertake work for both organisations and to delegate 
functions to provide a more seamless service. A Section 75 agreement may record 
a wider working relationship between health and social care organisations with a 
view to arrangements being developed across a number of different services or it 
can be used for a single discrete service. 

 
3.4 Rotherham Clinical Commissioning Group (RCCG) and Rotherham Metropolitan 

Council (RMBC) in a series of meetings have developed the overarching 
Partnership Framework Section 75 Agreement, based on a template produced by 
NHS England, customising this document to reflect local need and priorities. 

 
3.5 NHS England requires the planned use of the BCF and the pooled budget 

arrangements to be agreed by the Health and Wellbeing Board prior to the Section 
75 agreement being finalised. 

 
 

4. SECTION 75 AGREEMENT OVERVIEW 

 
4.1    The Section 75 Agreement has established two pooled budgets. With each 

authority hosting one fund, the proposal allows the local authority to maximise the 
benefits of hosting a pooled fund (it is able to recoup VAT, and is able to manage 
capital projects for example), whilst allowing the CCG - who are contributing a 
majority of the monies to the BCF - to host a pooled fund for just over half of the 
total budget. 

 
4.2   A performance management programme has been developed which will allow a 

close focus on each of the 15 schemes. The schemes have been mapped into two 
pools to allow similar services to explore opportunities for further integrated 
working, and to work together to collect and monitor data, ensuring double counting 
is avoided. 

 
 4.3  A revised terms of reference for The Better Care Fund governance has been 

included within the Section 75 agreement.  The existing governance has been 
updated to move on from the development of the BCF plan, into arrangements 
which focus on the implementation of the plan. This model, which is set out in 
Schedule 2 will have two levels. A BCF Operational Group will gather, review and 
interpret performance data, and ensure targets are monitored and met. A second 
group, the BCF Executive Group will be the body which will have strategic oversight 
of the whole BCF plan. The officer group will be the accountable officers and other 
key staff drawn from the RCCG and RMBC.  Terms of reference for each of these 
groups are set out in Schedule 2 of the section 75 agreement 

 
4.4  The above model will ensure there is maximum focus on reducing the number of 

non- elective admissions and thus to meet the pay for performance element of the 
BCF fund. For 2015/6 £0.4 million of the £23 million BCF funding is paid only if 
Rotherham reduces its current rate of non-elective admissions. The CCG and 
council have agreed a risk fund, spread across the two pooled budgets, which will 



 

be used to fund any shortfall due to targets being missed, or unexpected 
overspends. The risk pool will be overseen by the BCF Executive Group, and 
attributed on a 50/50 basis to the CCG and the local authority.   

 

5.       CONCLUSION / NEXT STEPS 
 
5.1 The Council and CCG have finalised and agreed the Section 75 Agreement, and 

are now ready to recommend this agreement for approval and authorisation by the 
H&WB.  

 

6. FINANCIAL IMPLICATIONS 
 
6.1 The details of the two pooled funds are set out in the Section 75 agreement 

Schedule 1. In brief- there are two funds within the £23m BCF plan. One fund, 
hosted by the CCG is valued at £13,245m. One fund, hosted by the RMBC is 
valued at £10,071m. Both funds sit under the same Section 75 agreement 
governing the BCF plan. 

 
6.2     A risk pool of £1.4 million for the fund has been set up to cover unintended 

pressures arising from workstreams in other parts of the system and the pay for 
performance element of the BCF for 2015/6. 

 
6.3 Risk sharing agreements have been agreed to protect both parties from areas of 

overspend and financial risk.   
 

7. CONSULTATION WITH STAKEHOLDERS 
 
  The BCF Executive Group and BCF Operational Group are aware of this paper and 

the Section 75 Agreement and have contributed to its completion. 
 

The final Agreement will be further discussed at the next scheduled meeting of 
each group.  

 

8. Appendix 
 
 Section 75 Agreement terms of reference and schedules 

 

9. Background Papers 
 

Appendix 1 – Better Care Fund: Guidance for the Operationalisation of the BCF in 
2015-16  
http://www.england.nhs.uk/wp-content/uploads/2015/03/bcf-operationalisation-
guidance-1516.pdf 
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